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2.1 Mental Capacity Act principles 

There are five principles underpinning the Act. They inform the approach 

required if someone else must make a decision on your behalf if you lack 

mental capacity, including under DoLS. They are: 

⚫ Presumption of capacity – 

/globalassets/age-uk/documents/factsheets/fs22_arranging_for_someone_to_make_decisions_on_your_behalf_fcs.pdf
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3 Responsibility for applying the 
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3.2 Is it a deprivation or a restriction of liberty? 

The Law Society practical guidance can help decide whether a DoLS 

application is required. It can be hard to decide whether a restriction on 

liberty is actually a deprivation of liberty requiring authorisation, within 

the wide range of circumstances that may occur.  

Examples of types of restrictions on liberty in care homes includes:  

⚫ keypad entry system 

⚫ assistive technology such as sensors or surveillance 

⚫ 
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4.1 Who carries out the assessments? 

There must be a minimum of two assessors because the mental health 

and best interest assessments must be carried out by different people. 

Ideally, the assessment procedure does not involve a series of different 

interviews by different assessors as 
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4.4 What happens if authorisation is granted? 

If a DoLS authorisation is granted, it must state what it is for, how long it 

lasts, up to a maximum of 12 months as well as any conditions attached. 

A copy of the authorisation must be given to:  

⚫ you, your Relevant Person’s Representative (see section 5) and any 
IMCA involved (see section 4.6) 

⚫ the managing authority 

⚫ every interested person consulted by the best interests assessor. 

The DoLS authorisation only relates to the matter of depriving you of 

your liberty. It does not give authority to provide you with treatment, or 

anything else requiring your consent. If you lack mental capacity to 

consent to care or treatment, the care home or hospital must comply with 

the MCA, including the requirement to act in your best interests. 

At the end of your authorised period, a new authorisation must be 



https://www.legislation.gov.uk/ukpga/2014/23/contents
https://www.gov.uk/government/publications/care-act-statutory-guidance/care-and-support-statutory-guidance
https://www.legislation.gov.uk/anaw/2014/4/contents
https://www.legislation.gov.uk/anaw/2014/4/contents
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The managing authority should have systems for monitoring your 

deprivation of liberty, so they can identify when a review by the 

supervisory body is required. 

A review can be requested at any time by you, or your RPR or IMCA. 

The supervisory body must decide whether any of the qualifying 

requirements need to be reassessed, i.e. whether you still meet the no 

refusals, mental capacity, mental health, eligibility, and best interests 

requirements.  

It is not always necessary for all the assessments to be carried out. It 

may be only the best interests assessment or the mental capacity 

assessment that is required, for example.  

You, your RPR and the managing authority must be informed by the 

supervising authority that a review is going to be carried out. 

The outcome of the review could be to end the authorisation, or to 

change, remove or add conditions, or to change the reasons for which 

authorisation is given. If authorisation ends, your continued deprivation 

of liberty is unlawful. Written notice of the outcome of the review must be 

given to you, your RPR, and any IMCA involved. 

It is not necessary for a managing authority to wait for the authorisation 

to be removed before they end the deprivation of liberty. If a care home 

http://www.gov.uk/government/publications/deprivation-of-liberty-safeguards-forms-and-guidance
http://www.gov.uk/government/publications/deprivation-of-liberty-safeguards-forms-and-guidance
https://gov.wales/mental-capacity-act-deprivation-liberty-guidance-and-forms
https://gov.wales/mental-capacity-act-deprivation-liberty-guidance-and-forms
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7 Challenging a deprivation of liberty 

You may want to challenge a deprivation of liberty if you think: 

⚫ someone is being unlawfully deprived of their liberty when there is no 

authorisation in place, or 

⚫ an authorisation is in place but the requirements are not met; for 

example, the person has capacity to decide not to remain in the care 

home or hospital, or the deprivation of liberty is not in their best interests. 

7.1 Challenging an unauthorised deprivation of liberty 

A 
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10 Safeguarding from abuse and neglect 

If you are concerned that an older person is at risk of, or experiencing, 

abuse or neglect, you should raise this with the local authority, who have 

/globalassets/age-uk/documents/factsheets/fs78_safeguarding_older_people_from_abuse_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs78_safeguarding_older_people_from_abuse_fcs.pdf
/globalassets/age-cymru/documents/information-guides-and-factsheets/fs78w.pdf
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http://www.cqc.org.uk/
http://www.hiw.org.uk/
https://www.legislation.gov.uk/ukpga/2017/3/contents
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Useful organisations 

Alzheimer’s Society 

www.alzheimers.org.uk 

Telephone Helpline 0333 150 3456 

CampaignsƐ

http://www.alzheimers.org.uk/
http://www.lifetimelawyers.org.uk/
http://www.careinspectorate.wales/
http://www.cqc.org.uk/
http://www.gov.uk/courts-tribunals/court-of-protection
http://www.hiw.org.uk/
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Hourglass 

www.wearehourglass.org 

Telephone Helpline 080 8808 8141 (free phone, 24 hours) 

Works to protect and prevent the abuse of vulnerable older adults. UK 

wide helpline, open 24 hours a day, seven days a week, is confidential 

and provides information and emotional support. The helpline number 

will not appear on your phone bill. 

Law Society  

www.lawsociety.org.uk 

Telephone 020 7242 1222 

Independent professional body for solicitors. Produces Identifying a 

d

http://www.wearehourglass.org/
http://www.wearehourglass.org/
http://www.lawsociety.org.uk/
http://www.mind.org.uk/
http://www.gov.uk/government/organisations/office-of-the-public-guardian
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Age UK 

Age UK provides advice and information for people in later life through 

our Age UK Advice line, 

http://www.ageuk.org.uk/
http://www.agecymru.org.uk/
http://www.ageni.org/
http://www.agescotland.org.uk/
http://www.ageuk.org.uk/donate
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Our publications are available in large print and 

audio formats 

Next update March 2025 

The evidence sources used to create this factsheet are available on 

request. Contact resources@ageuk.org.uk 

 

This factsheet has been prepared by Age UK and contains general advice only, which 

we hope will be of use to you. Nothing in this factsheet should be construed as 

the giving of specific advice and it should not be relied on as a basis for any decision 

or 

mailto:resources@ageuk.org.uk

